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	COMMERCIAL BARE RENTAL AGREEMENT
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	     COMMERCIAL BARE RENTAL AGREEMENT

«PROJECT_NAME»

	
	



«PROJECT_ENTITY»
«OFFICE_ADDRESS_LINE1»
«OFFICE_ADDRESS_LINE2»
«OFFICE_ADDRESS_LINE3»
«OFFICE_ADDRESS_LINE4»
«OFFICE_ADDRESS_LINE5»
TO:
«COMPANY_NAME»
«VENDOR_NAME2»
«ADDRESS_LINE1»
«ADDRESS_LINE2»
«ADDRESS_LINE3»
«ADDRESS_LINE4»
«ADDRESS_LINE5»
Attn:
«SELLER_NAME»
Tel No:
«TELEPHONE_NO»
Fax No:
«FAX_NO»
E-mail:
«EMAIL_ADDRESS»


	BARE RENTAL AGREEMENT NUMBER:  «PO_NUMBER»  Rev.«PO_REVISION_NO»


AWARD DATE:
  

REQUISITION NO.: «MR_NUMBER»  Rev. «MR_REVISION_NO»
	PROMISED START DATE: «SHIP_DATE» 

See Commercial Notes if there is more than one start date.


	TOTAL PURCHASE VALUE:


	«TOTAL_VALUE»
«CURRENCY_NAME» 

	OBLIGATION OF FUNDS

See Section 1 Commercial Notes
	«TOTAL_VALUE»
«CURRENCY_NAME»


All prices shown herein are firm unless stated otherwise.

	EQUIPMENT: 
	«DESCRIPTION_LINE»


BARE RENTAL AGREEMENT ATTACHMENTS:

Section 1:
Item Description, Pricing, and Commercial Notes

Section 2:
General Conditions Commercial Rental

Section 3:
Scope of Work

Section 4:
RESERVED

Section 5:
Supplier Quality

Section 6:
RESERVED

Section 7:
RESERVED

Section 8:
Invoicing Instructions

Payment Terms:
(See Section 1 Commercial Notes)

	 FOR BECHTEL USE ONLY:

	Job Number:  «JOB_NO».«JOB_SUBNUMBER»

	Cost Code:  «COST_CODE» (See Section 1)

	DUNS Number:  «VENDOR_ID»

	Commodity Code:  «COMMODITY_CODE»

	Commitment Register No.:  «REGISTER_NO»

	Extra Charge Approval Request(s) No:



The EQUIPMENT is required by Bechtel National Inc. in the performance of Contract No. DE-AC27-01RV14136 with the United States Department of Energy

CORRESPONDENCE: Send copies of all correspondence relating to this BARE RENTAL AGREEMENT to the attention of the Procurement Representative named below at the address shown above.  BARE RENTAL AGREEMENT number and item number must be referenced on correspondence. 

SOURCE VERIFICATION: Is Required / Is Not Required

(see Section 5 – Supplier Quality)

Do not ship any EQUIPMENT prior to release by LESSEE’S Supplier Quality Representative

INVOICING:
(See Section 8 – Invoicing Instructions)

ACKNOWLEDGEMENT COPY - PLEASE SIGN AND RETURN

DIRECT PAYMENT PERMIT :
This is to certify that the property and/or services purchased on this order is purchased free of Washington State Sales and/or Use Tax as provided under conditions and authorization granted the purchaser as holder of a Direct Pay Permit No.   00001
 issued by the State of Washington, Department of Revenue.

	LESSEE’S AUTHORIZED REPRESENTATIVE:

«PROJECT_ENTITY»
Signature: 


By:
«PPM_NAME»

«PPM_TITLE»
	LESSOR’S ACCEPTANCE:

LESSOR is required to acknowledge acceptance of this AGREEMENT by returning a copy of this page signed by an authorized representative within one week after receipt of this order. The authorized representative of LESSOR accepts and agrees to furnish the EQUIPMENT specified in full accordance with only those terms and conditions contained in this AGREEMENT.

	
	

	Signature: 



	Signature:    


	LESSEE:
«BUYER_NAME»
	

	Title:
«BUYER_TITLE»
	Print Name: 


	Telephone:
«BUYER_PHONE»
	

	Fax:
«BUYER_FAX»
	Title:            


	E-mail:
«BUYER_EMAIL»
	Date:           



	Item 
	Rev 
	Quantity & Unit
	DESCRIPTION
	Unit Price
	Extended Value

	ITEM
	RV
	QTY
	DESC
	PRICE
	EXT


[PN:  THIS FORM CONTAINS INSTRUCTIONS TYPED AS ALL CAPS, BOLD, ITALICIZED, RED TEXT WITHIN BRACKETS ( [ ] ).  USERS MUST REVIEW THESE INSTRUCTIONS AND INSERT THE APPROPRIATE ENTRY.  THESE NOTES BEGIN WITH THE DESIGNATION PN (PREPARER NOTE) TO FACILITATE A COMPUTER SEARCH FOR FILL-IN REQUIREMENTS WHEN INITIALLY EDITING THE DOCUMENT.  ALL PNS ARE TO BE DELETED FROM THE FINAL DOCUMENT.]

COMMERCIAL NOTES

1. APPLICABLE LAW

The determination of any substantive issues of law shall be according to the Federal common law of Government contracts as stated and applied by Federal judicial bodies and boards of contract appeals of the Federal Government. If there is no applicable Federal Government contract law, the laws of the State of Washington shall apply in the determination of such issues.

2. PRICING:

LESSOR warrants and certifies that the rental rates and charges established herein are not higher than the prevailing rates paid in the locality for similar EQUIPMENT.

Prices are firm through the term of this AGREEMENT and not subject to adjustment or escalation.

Prices are subject to adjustment as follows:

[PN:  ADD INPUT AS APPLICABLE OR DELETE]
3. PAYMENT TERMS: 

Payment terms are in accordance with Section 2 General Conditions titled, “Price and Payment.”

4. GENERAL CONDITIONS:

LESSEE’S General Conditions apply to this AGREEMENT without exception.

5. PERIOD OF PERFORMANCE:

LESSOR will deliver the EQUIPMENT to_[PN:  INSERT LOCATION WHERE EQUIPMENT IS TO BE DELIVERED]   _____on or before, and the rent will begin on [PN:  INSERT DATE].  LESSEE will inspect all EQUIPMENT upon arrival and removal from Jobsite.  LESSEE shall not be liable for rent or other charges for EQUIPMENT delivered to the Jobsite in an unsafe or inoperable condition.  LESSEE shall pay accrued rent and other charges within thirty days after receipt of a proper invoice from LESSOR.
This rental AGREEMENT will terminate on  [PN:  INSERT DATE]
 unless LESSEE extends or shortens this termination date for its convenience.  All liability for rent or other charges with respect to each unit shall cease immediately upon termination of this AGREEMENT.

7.
OTHER NOTES: 
1. ENTIRE AGREEMENT

This COMMERCIAL BARE RENTAL AGREEMENT embodies the entire AGREEMENT between LESSEE and LESSOR.  The parties shall not be bound by or liable for any statement, representation, promise or understanding not set forth herein.  Nothing contained in proposals, correspondence, discussions, order acknowledgments or other of LESSOR’S forms has any effect on this AGREEMENT unless specifically incorporated herein.

2. DEFINITIONS

"AGREEMENT" means this Commercial Bare Rental Agreement, including these General Conditions, all attachments, sections, exhibits, schedules, and revisions hereto (each of which is hereby incorporated herein by reference), as issued from time to time.

"BECHTEL" means Bechtel National, Inc.

"LESSEE" means BECHTEL.

“LESSOR” means the company, corporation, partnership, individual, or other entity to which this COMMERCIAL BARE RENTAL AGREEMENT is issued, its authorized representatives, successors, and permitted assigns.

“OWNER” means the United States Department of Energy, Prime Contract No. DE-AC27-01RV14136 BECHTEL’S client and/or other successor in interest for whose benefit the EQUIPMENTS are leased.

"EQUIPMENT" means the goods, materials, articles, equipment, supplies, processes and all other property and services, expediting, inspection, delivery, installation, and testing, specified or required to furnish the items leased or rented hereunder, which are required in the performance of Prime Contract No. DE-AC27-01RV14136 with the OWNER.

"PROJECT” means Hanford Tank Waste Treatment and Immobilization Plant (WTP).

“JOBSITE” means an area in the 200 East Area of the Hanford site that occupies approximately sixty-seven acres bounded by an existing grout vault facility to the west and electrical substations to the east.

3. ORDER OF PRECEDENCE

Any inconsistencies shall be resolved in accordance with the following descending order of precedence: Section 1 Item Description, Section 2 Government Flowdowns, Section 2 General Conditions.

4. Washington State Sales Tax - Direct Pay Permit and Resale Certificates

LESSEE has a Direct Pay Permit from the State of Washington for sales and use tax.  LESSOR will be provided with a copy of LESSEE’s Direct Pay Permit or Resale Exemption Certificate upon award of this COMMERCIAL BARE RENTAL AGREEMENT.

With respect to any purchases covered by; LESSEE’s Direct Pay Permit or Resale Exemption Certificate, LESSOR shall not include, or be reimbursed for any Washington sales or use taxes, except as provided in the next paragraph.

The requirement of the previous paragraph shall not apply to any Washington sales or use taxes the LESSOR pays to any lower tier vendors, suppliers, or subcontractors in connection with purchase orders or subcontracts from such lower tier vendors, suppliers, or subcontractors with a value of $10,000 or less.  LESSOR shall provide LESSEE proof of payment of any such Washington sales or use tax.

LESSOR shall issue Resale Exemption Certificates to all lower tier vendors, suppliers, or subcontractors where applicable.

5. PRICE AND PAYMENT

The prices herein specified, unless otherwise expressly stated, shall exclude all taxes and duties of any kind which either party is required to pay with respect to the leased EQUIPMENT covered by this AGREEMENT, but shall include all charges and expenses in connection with the packing of the EQUIPMENT and their carriage to the place of delivery to the LESSEE unless specifically excluded.  LESSOR shall be paid, except as otherwise stated in this AGREEMENT, upon submission of proper invoices, the prices stipulated herein for EQUIPMENT delivered to and accepted at jobsite; however, payment may be withheld or portions thereof may be deducted if in LESSEE’S reasonable opinion LESSOR is not performing work in accordance with the provisions of this AGREEMENT or if proper set‑offs in favor of LESSEE in other transactions are asserted.  LESSEE reserves the right to make payments due hereunder directly to suppliers of LESSOR whenever LESSEE has reason to believe LESSOR has not paid or is likely not to pay such suppliers amounts due them on a timely basis.

LESSOR shall maintain at all times adequate cost records and accounts related to this AGREEMENT. 

LESSEE shall have the right to examine, with advance notification, such records and accounts for the limited purpose of verifying requests for payment when costs are the basis for such payment or for evaluating the reasonableness of proposed price adjustment requests.

Payment terms are net thirty (30) days from receipt of proper invoice, subject to any limitations as provided elsewhere in this AGREEMENT.

6. WARRANTY

LESSOR will be responsible for and will pay for all repairs, including the supply and installation of all parts, caused by the LESSOR'S negligence or caused by normal wear and tear.  In connection therewith LESSOR shall also pay for all freight, towing and storage charges. 

If any EQUIPMENT becomes inoperative or unsafe due to any cause within the control of or due to the fault or negligence of LESSOR, LESSEE shall have no liability for rent or other charges for the period during which such EQUIPMENT is inoperative or unsafe.  In the event any EQUIPMENT becomes inoperative or unsafe for reasons beyond the control or without the fault or negligence of LESSOR, rent shall accrue during the time the EQUIPMENT is inoperative or unsafe subject to the following:

LESSEE will promptly notify LESSOR if any EQUIPMENT becomes inoperative or unsafe.

LESSOR may, if it desires, make such repairs or changes as shall be necessary.  If LESSOR does not commence with such repairs or improvements within ten days of such notification, LESSEE may make such repairs or improvements or may terminate this lease, and no further rental shall accrue.

7. TERMINATION FOR CONVENIENCE

This COMMERCIAL BARE RENTAL AGREEMENT may be terminated by the LESSEE for its convenience in accordance with this clause in whole, or, from time to time in part whenever the LESSEE shall elect. All liability for rent or other charges with respect to each unit shall cease immediately upon LESSEE’S notice of termination of this AGREEMENT. 

8. Compliance with Laws  

LESSOR shall comply with all applicable governmental laws, ordinances, rules or regulations, including those relating to safety.  LESSEE shall be entitled to withhold and deduct, from any monies due LESSOR, all damages, costs and expenses incurred by LESSEE because of the LESSOR’S failure to comply with said governmental laws, ordinances, rules or regulations.

LESSOR represents and agrees that, when delivered to LESSEE, the EQUIPMENT will in all respects comply with the applicable Standards promulgated under the Occupational Safety and Health Act of 1970, and applicable State rules, regulations and standards.  Copies of all reports and other documents relating to inspection of the EQUIPMENT which are required by such standards shall accompany the EQUIPMENT.  Any thorough annual inspection by a competent person which is required during the term when this lease is in effect shall be for the expense of LESSOR.  Any daily or monthly inspections shall be performed by and at the expense of LESSEE.  LESSOR will indemnify LESSEE or any loss, cost or damage including any citations which are incurred by LESSEE as a result of failure of the EQUIPMENT when delivered to comply with the above mentioned standards.

9. Assignment

LESSEE may assign this AGREEMENT to the Government or to such other contractor as LESSEE or the OWNER may designate, to perform LESSEE’S obligations hereunder.  Upon receipt of such notice of transfer, the LESSOR shall cooperate in the proper and orderly transition to the assignee chosen to complete any uncompleted portion of this AGREEMENT.  LESSOR may not assign this AGREEMENT nor any interest herein, in whole or in part, without the prior written consent of LESSEE.  However, LESSOR may assign rights to be paid amounts due to a financing institution if LESSEE is promptly furnished a written notice and a signed copy of such assignment.  Payments to assignee shall be subject to set off or recoupment for any present or future claims of LESSEE against LESSOR.

10. TRANSPORTATION

Transportation shall be as specified in the AGREEMENT and no excess insurance cost shall be allowed unless authorized in writing on the specific AGREEMENT and the bill of lading shall indicate that the transportation is for the LESSOR, and is subject to standard rates or charges. LESSOR shall be responsible for arranging return transportation of all rental EQUIPMENT.

11. PURCHASE OF EQUIPMENT

[PN:  COMPLETE IF APPLICABLE OR “RESERVE” CLAUSE AND DELETE TEXT.  IF CLAUSE IS NOT APPLICABLE, LEAVE SC NUMBER AND TITLE, ADD “ – RESERVED” AFTER THE TITLE, AND DELETE TEXT BELOW.]
During the term of this lease, LESSEE or its OWNER may purchase the leased EQUIPMENT for the sum of  $  [PN: INSERT]__ less [PN:  INSERT]    % of the rentals theretofore paid.  In any event LESSOR will transfer title to said EQUIPMENT to LESSEE or its OWNER at such time as the total rental paid is $  [PN:  INSERT].  The prices stated are intended for the purposes of this paragraph only.  In either case, or if other purchase terms are mutually agreed upon, LESSOR will transfer this EQUIPMENT to LESSEE or its OWNER free and clear of all liens or encumbrances.

12. CONSIDERATION

As full consideration for the rental of the applicable units of EQUIPMENT, LESSEE will pay to LESSOR the listed amounts for the applicable rental period.  Those amounts are deemed to include all setup charges mobilization expenses, mileage, etc.  LESSEE will not be responsible for unlisted charges.

The sum of the hourly rentals shall not exceed the daily rate; the sum of the daily rental shall not exceed the weekly rate, and the sum of the weekly rental shall not exceed the monthly rate.  After one month, the subsequent daily rental rate shall be 1/30th of the monthly rate. LESSOR will deliver the EQUIPMENT to the work site as directed by the LESSEE’S Procurement Representative and the rent is scheduled to begin on [PN:  INSERT DATE]  .   LESSEE will inspect all EQUIPMENT upon arrival and before removal from the work site.  LESSEE shall not be liable for rent or any other charges for EQUIPMENT delivered to the work site in an unsafe or inoperable condition. 

13. REPRESENTATIONS AND CERTIFICATIONS

Representations and Certifications submitted in LESSOR’S offer are hereby incorporated by reference.

14. INDEMNITY

LESSOR hereby releases and shall indemnify, defend and hold harmless LESSEE, OWNER, their affiliates and their respective officers, agents, employees, successors and assigns and authorized representatives from and against any and all suits, actions, claims, demands, damages, liabilities, interest, costs and expenses (including reasonable attorney fees), with respect to claims by third parties, to the extent caused by reason of any fault or negligence of LESSOR, its lower-tier suppliers, subcontractors or of anyone acting under LESSOR’S direction or control or on LESSOR’S behalf in connection with this COMMERCIAL BARE RENTAL AGREEMENT or the Products provided hereunder.

15. LESSOR TERMS AND CONDITIONS EXCLUDED

The only terms and conditions which will apply to this AGREEMENT are the LESSEE’S terms and conditions included herein or attached hereto.  No terms and conditions of the LESSOR included in a price book incorporated herein or any field ticket or invoice will apply to this AGREEMENT.

16. GOVERNMENT FLOWDOWNS

This AGREEMENT incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  For FAR provisions incorporated by reference, “CONTRACTOR” means “LESSOR” and “Contracting Officer” means LESSEE or the Procurement Representative. 

The Federal Acquisition Regulation (FAR) and the Department of Energy Acquisition Regulation (DEAR) clauses incorporated by reference herein and LESSOR specifically agrees that they shall have the same force and effect as if printed in full text.  Full text of the clauses may be accessed electronically at this/these addresses: For FAR http://www.arnet.gov/far/ and for DEAR http://www.pr.doe.gov/dear/dear.html. Whenever necessary to make the context of the FAR, DEAR and Prime Contract clauses applicable to this AGREEMENT the term “Contractor” shall mean “LESSOR,” the term “Contract” shall mean this AGREEMENT, and the term “Government,” “Contracting Officer,” and equivalent phrases shall mean LESSEE and/or LESSEE’S representative, except the terms “Government” and “Contracting Officer” do not change: (1) in the phrases “Government Property,” “Government-Furnished Property,” and “Government-Owned Property”; (2) in the patent clauses incorporated herein; (3) when a right, act, authorization or obligation can be granted or performed only by the Government or the prime contract Contracting Officer or his duly authorized representative; (4) when title to property is to be transferred directly to the Government; (5) when access to proprietary financial information or other proprietary data is required except for authorized audit rights; and (6) where specifically noted herein.

The FAR and DEAR clauses referenced herein also apply, as applicable, to procurement of Commercial Items and Commercial Components as defined in FAR 52.202-1 (OCT 1995), Definitions.  The SELLER is encouraged to incorporate commercial items or nondevelopmental items as components of items to be supplied under this AGREEMENT.  The SELLER is required to include the FAR and DEAR clauses listed below, for purchase orders $10,000 or greater at any tier for commercial items or commercial components. 

The general comments in the “instructions” section of the table below regarding applicability are provided for convenience only.  LESSOR is responsible for reviewing the text of each clause to determine its applicability to this AGREEMENT.

	FAR/DEAR Reference
	Title
	Instructions

	FAR 52.203-7
	Anti-Kickback Procedures (JUL 1995)
	Applies to Agreements over $100,000.

	FAR 52.219-9
	Small Business Subcontracting Plan (OCT 1999) – Alternate II (APR 2008)
	Applies to Agreements over $550,000 where subcontracting plans are required with initial proposals.  

	FAR 52.222-21
	Prohibition of Segregated Facilities (FEB 1999)
	Applies to Agreements over $10,000.

	FAR 52.222-26
	Equal Opportunity (EO 11246) (FEB 1999)
	None

	FAR 52.222-35
	Affirmative Action for Special Disabled and Vietnam Era Veterans (APR 1998)
	None

	FAR 52.222-36
	Affirmative Action for Handicapped Workers (JUN 1998)
	None

	FAR 52.222-37
	Employment Reports on Disabled Veterans and Veterans of the Vietnam Era (JAN 1999)
	None

	FAR 52.225-11
	Buy American Act – Balance of Payments Program – Construction of Materials under Trade Agreements (MAR 2009)
	None

	FAR 52.225-13
	Restrictions on Certain Foreign Purchase (JUN 2008)
	None

	FAR 52.227-1
	Authorization and Consent (JUL 1995)
	Applies to Agreements over $100,000.

	FAR 52.227-2
	Notice and Assistance Regarding Patent and Copyright Infringement (AUG 1996)
	Applies to Agreements over $100,000.

	FAR 52.247-63
	Preference for U.S.-Flag Air Carriers (JAN 1997)
	None

	DEAR 952.250-70
	Nuclear Hazards Indemnity Agreement (JUN 1996)
	None
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